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Minutes of the Regular Meeting
of the South Park Township
Board of Supervisors
October 10, 2016
Pledge of
Allegiance
Roll Call

Dave Buchewicz presiding. Board members Walt Sackinsky and
Edward Snee were present. Also in attendance were: Karen
Fosbaugh, Township Manager; and Paul J. Gitnik, Esq., Township
Solicitor. Absent: Dennis McDonough, Chief of Police
Two or more members of the Board of Supervisors were together on
the following occasions which may or may not qualify as an
administrative actions, conferences and/or executive sessions:
Monday, September 12, 2016 - After the regular meeting of the Board
of Supervisors to discuss matters of litigation.
Saturday, September 17, 2016 - Possibly during the Community Day
event.
Saturday, October 8, 2016 - Shiloh Baptist Church Community
Forum.
Monday, October 10, 2016 - Prior to the regular meeting of the Board
of Supervisors to discuss personnel matters.
PLEASE BE ADVISED THAT ANY ACTION APPROVED
AND/OR DECISION RENDERED BY THE BOARD OF
SUPERVISORS AT THIS MEETING CAN BE APPEALED TO
THE COURT OF COMMON PLEAS OF ALLEGHENY
COUNTY, PENNSYLVANIA, WITHIN THIRTY (30) DAYS
AFTER THE DATE AND/OR THE DECISION IS RENDERED.

Call on the People

Mary Franko, 1852 Patricia Drive -Mrs. Franko asked if a nonconforming use, which has been abandoned for a length of time,
would lose their "grandfathering" or non-conforming use status. Mr.
Wargo replied that abandonment of a twelve (12) consecutive month
period would result in the loss of a non-conforming use. Mrs. Franko
inquired as to the definition of a non-conforming use relative to
stables. Mr. Wargo replied that if an owner of stables has put the
property up for sale, which has been vacant for twelve (12) months or
more; there is case law that allows for the continuation of the non-
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conforming use. Mrs. Franko stated that she agrees with Mr. Wargo's
definition. Mrs. Franko inquired as to the definition of farms. She
stated that the County, for purposes of the Farmstead Exemption, has
adopted the state law. The state law requires 10 contiguous acres; and
if it is less than 10 acres, you must have a gross income of $10,000 per
year. She asked what definition the Township uses for farms with a
non-conforming use status. Mr. Wargo explained that there is no
definition for farms, and farms are "grandfathered" based on what use
the property is on the date the ordinance is adopted. Mrs. Franko
asked for the ordinance number, and Mr. Wargo replied that he is
referencing Ordinance No. 556, which is South Park Township's
Zoning Ordinance. He added that South Park Township did not have
regulations for horse farms until 1996. Mr. Sackinsky inquired as to a
definition of farms, and Mr. Wargo confirmed that the Zoning
Ordinance does not have a definition for farms. Mr. Wargo continued
explaining that the only farms that he is aware of in South Park
Township are mainly horse farms. The couple of farms that may have
horses, etc., are non-conforming uses. Mrs. Franko asked how they
would lose their non-conforming status. Mr. Wargo replied that every
case is different. He referenced the stables near Mrs. Franko's
residence, and stated that there are 23 stalls in the barn, and there have
only been 1 to 3 horses. Mrs. Franko stated that her main concern is
with farms, not stables. She asked if no farming activity, whatsoever,
is being done on a certain property, why would it still be considered a
non-conforming use. Mr. Wargo referenced the Right to Farm Act.
Mr. Gitnik stated that the state has an Agricultural Ordinance which
affects South Park Township's ordinance. The Agricultural
Ordinance encourages agricultural business to exist within the
Commonwealth. Mr. Gitnik inquired as to what type of farming Mrs.
Franko was referring to, and she stated that she is referring to any kind
of farming. Mrs. Franko referred to the state's ordinance requiring 10
contiguous acres, or $10,000 in gross income per year. Mr. Gitnik
responded that that definition refers to obtaining a tax credit or tax
abatement for farm land. Mr. Gitnik explained that if the property
owner no longer uses his property as a farm, and the statutory period
of time expires, then they would no longer be "grandfathered," and it
would be a burden upon the landowner to prove that the property was
still subject to "grandfathering." Mrs. Franko asked when the
Township would notify the landowner of his expired status. Mr.
Gitnik replied that the Township has a limited staff; therefore, they do
not have pictures of the properties when they became non-conforming
uses. Generally, when a zoning classification has changed, certain
properties become non-conforming uses. In most cases, either the
landowner is trying to sell the property or the landowner is trying to
resurrect the non-conforming use. When the non-conforming use is
challenged, the landowner would have the burden in establishing that
it was less than the statutory period, or would have to provide proof
that the property has been up for sale, or that there was some type of
tooling, such as the barn burning down and needing to be rebuilt. Mr.
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Buchewicz suggested that Mrs. Franko talk with Mr. Wargo regarding
the issue. Mrs. Franko inquired, again, about the statutory period, and
Mr. Wargo replied that it is twelve (12) months if the landowner
abandons the property, or eighteen (18) months if there is a fire on the
property. Mrs. Franko stated that she will discuss the issue with Mr.
Wargo.
Joe Olifant, 3572 Falmouth Drive - Mr. Olifant discussed the use of
the Community Center, and inquired as to any future plans for a more
functional facility for residents. He mentioned that there are residents
that use facilities in other municipalities for swimming, parks,
basketball courts, workout center, etc. Mrs. Fosbaugh explained that
South Park Township has a close proximity to the County's 3,000 acre
park, which is part of our community, and attracts residents to South
Park Township. In reference to a workout center, Mrs. Fosbaugh
explained that Upper St. Clair and Bethel Park have large facilities
that came at a considerable cost. They also employ full-time staff to
oversee the facility, and South Park Township does not have that kind
of revenue. Mrs. Fosbaugh added that the residents have to pay a fee
to use the facility. Mr. Buchewicz referenced a recent survey, which
was sent to all South Park Residents, and stated that none of the
returned surveys asked for a workout facility. Mr. Olifant responded
that he, indeed, noted having additional facilities on his survey. Mrs.
Fosbaugh explained that it was not one of the primary responses
received. Mr. Olifant commented that he understands the financial
matter, but he does not feel that the Township's close proximity to the
County park is a valid excuse for not having additional facilities. He
applauds the school district for the new technology enhancements, but
with new developments in the Township he feels that adding more
functional facilities should be considered. Mr. Buchewicz stated that
the last census indicated that our population decreased from 14,250 to
13,450. Mr. Sackinsky commented that in the past there was
discussion on expanding some of our facilities, but not with a
swimming pool. Mr. Olifant inquired about reserving the Community
Room for private parties, and Mrs. Fosbaugh stated that typically in
the evenings and during the weekends, the room is used by non-profit,
Township-based organizations. That was the purpose of the
construction of the Community Room. Mrs. Fosbaugh stated that the
Township does not rent out any of their facilities for private parties.
Mr. Sackinsky mentioned that Evans Park is available at various times
to have a party, although it is an outdoor facility. Mr. Olifant asked if
the Township would consider additional facilities if the community
rallied around financing and finding ways to accomplish the project.
Mr. Sackinsky stated that the Board of Supervisors are always
interested in what ideas the residents may have. He commented that
South Park Township does not have the wealth and revenue that
Bethel Park and Upper St. Clair have, but Township residents are in
close proximity to those two municipalities and are able to pay a fee to
use their facilities. Mr. Buchewicz mentioned that in the past, there
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was talk of adding a second story onto the Community Center or
adding onto the side of the building, but there was not enough interest.
Mrs. Fosbaugh commented that they have considered expanding
Evans Park for other usage other than athletic events, such as a
walking trail. Mr. Olifant commented that you are given very little
time when renting any of the School District gymnasiums, and they
are always booked. Mr. Buchewicz stated that they will discuss the
matter further.
Action on Minutes

Motion by Mr. Sackinsky, seconded by Mr. Snee, to approve the
minutes of the regular meeting of the Board of Supervisors held on
Monday, September 12, 2016. All members voted aye. Motion
carried.

Action on Invoices

Motion by Mr. Sackinsky, seconded by Mr. Snee, to approve payment
of the invoices for the month of September, 2016. All members
voted aye. Motion carried.

Action on Waiver
Request - Minor
Consolidation
Subdivision - Smith
Consolidation

Motion by Mr. Sackinsky, seconded by Mr. Snee, to approve the
request submitted by the Developers, Mark W. and Sheryl L. Smith, to
grant a waiver to Section 118.12.4.1 of the Subdivision and Land
Development Ordinance which requires the depiction of contours on
the drawing, as the plan is a consolidation of existing properties and
does not result in additional lots, for the project identified as the Smith
Consolidation Plan, located at 1041 Imperial Drive, as recommended
by the Planning Commission, Planning Consultant and Township
Engineer. All members voted aye. Motion carried.

Action on Minor
Consolidation
Subdivision Preliminary and
Final Approval Smith
Consolidation Plan

Motion by Mr. Sackinsky, seconded by Mr. Snee, to approve granting
preliminary and final approval to the project identified as the Smith
Consolidation Plan, located at 1041 Imperial Drive, as recommended
by the Planning Commission, Planning Consultant and Township
Engineer. All members voted aye. Motion carried.

Ordinance No. 680

Motion by Mr. Sackinsky, seconded by Mr. Snee, to approve
Ordinance No. 680: AN ORDINANCE OF THE TOWNSHIP OF
SOUTH PARK, ALLEGHENY COUNTY, PENNSYLVANIA,
AMENDING AND ADDING TO ORDINANCE NO. 556, AS AMENDED,
ENTITLED "SOUTH PARK TOWNSHIP ZONING ORDINANCE" TO:
(1) ADD TO ARTICLE XLX, SECTION 1903.14, A, INDEMNIFICATION,
RELEASE AND HOLD HARMLESS; (2) ADD TO ARTICLE XIX,
SECTION 1903.14, A, COMPENSATION FOR RIGHT-OF-WAY USE;
(3) ADD TO ARTICLE XIX, SECTION 1903.14, A, NOTICE; (4) ADD
TO ARTICLE XLX, SECTION 1903.14, A, ENGINEER INSPECTION; (5)
ADD TO ARTICLE XIX, SECTION 1903.14, A, ENGINEER
SIGNATURE; (6) ADD TO ARTICLE XIX, SECTION 1903.14, A,
INSURANCE; AND (7) ADD TO ARTICLE XIX, SECTION 1903.14, C,
INDEMNIFICATION, RELEASE AND HOLD HARMLESS.
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All members voted aye. Motion carried.
Action on
Ordinance No. 679
- Gas and Oil
Ordinance —
Reschedule Public
Hearing Date and
Time

Motion by Mr. Sackinsky, seconded by Mr. Snee, to approve
rescheduling the Public Hearing with regard to Ordinance No. 679, for
the purpose of considering the amendments to the Gas and Oil
Ordinance, from Monday, October 10, 2016, at 6:15 p.m. to Monday,
November 14, 2016, at 6:30 p.m., with action on said Ordinance
anticipated to take place at the regular meeting immediately following.
All members voted aye. Motion carried.

Action Release of
Escrow Funds South Park School
District Grading
Project Wetland
Area - Brownsville
Road

Motion by Mr. Sackinsky, seconded by Mr. Snee, to approve the
refund of the escrow account balance in the amount of $526.50 which
was posted by South Park School District to guarantee the completion
of the grading permit activities associated with the wetland area in the
vicinity of Brownsville Road, as recommended by the Township
Engineer. All members voted aye. Motion carried.

Action on Release
of Escrow Funds South Park School
District Demolition
Project-Minor
Land Development
-2178 Ridge Road
- Former High
School Site

Motion by Mr. Sackinsky, seconded by Mr. Snee, to approve the
release of the escrow account balance in the amount of $18,932.62
which was posted by South Park School District to guarantee the
completion of the construction activities associated with the
demolition of the former high school located at 2178 Ridge Road, as
recommended by the Township Engineer. All members voted aye.
Motion carried.

Action on Release
of Bond - Montour
Trail Phase 8A4 Pleasant Street

Motion by Mr. Sackinsky, seconded by Mr. Snee, to approve the
reduction of the bond posted to guarantee the completion of the
project identified as the Montour Trail Phase 8A4 - Pleasant Street,
from the Library Viaduct to Pleasant Street, as requested in
correspondence dated September 25, 2016, as follows:
Posted Bond
Requested Reduction
Remaining Balance

$371,748.03
($ 27J77.65)
$343,970.38

All members voted aye. Motion carried.
Mr. Buchewicz asked for a round of applause for Dave Oyler for his
work on the Montour Trail.
Resolution No. 3-16

Motion by Mr. Sackinsky, seconded by Mr. Snee, to ratify Resolution
No. 3-16: A RESOLUTION OF THE TOWNSHIP OF SOUTH PARK,
ALLEGHENY COUNTY, COMMONWEALTH OF PENNSYLVANIA,
CERTIFYING THE SOUTH PARK THEATRE AS BEING A CIVIC
ORGANIZATION UNDER THE PROVISIONS OF THE ACT OF
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DECEMBER 19, 1988, P.L. 1262, NO. 156, AS AMENDED.
All members voted aye. Motion carried.
Resolution No. 4-16

Motion by Mr. Sackinsky, seconded by Mr. Snee, to approve
Resolution No. 4-16: A RESOLUTION OF THE TOWNSHIP OF
SOUTH PARK, ALLEGHENY COUNTY, COMMONWEALTH OF
PENNSYLVANIA, SETTING FORTH IN FORMAL RESOLUTION
FORM THE ALLOCATION OF STATE AID PENSION FUNDS
RECEIVED UNDER ACT 205, THE GENERAL MUNICIPAL PENSION
SYSTEM STATE AID PROGRAM, AND AUTHORIZING OTHER AND
FURTHER ACTION THERETO.
All members voted aye. Motion carried.

Action on
Disbursement of
Volunteer Fire
Relief Association
Funds - 2016
Commonwealth of
Pennsylvania
Allocation

Motion by Mr. Sackinsky, seconded by Mr. Snee, to authorize the
equal distribution of the Commonwealth of Pennsylvania Allocation
in the amount of $74,922.22 designated to support the two (2)
Volunteer Fire Relief Associations located within the confines of
South Park Township: Broughton Volunteer Fire Department
($37,461.11) and Library Volunteer Fire Company ($37,461.11). All
members voted aye. Motion carried.

Action on Proposal
-2011 Ford Crown
Victoria - Alan
Maund

Motion by Mr. Sackinsky, seconded by Mr. Snee, to accept the
Proposal submitted by Alan Maund which provides for the purchase
of a 2011 Ford Crown Victoria, VIN 2FABP7BV3BX135182, as iswhere is, in the amount of $1,800.00, and further authorizing the
appropriate Township official to transfer said vehicle. All members
voted aye. Motion carried.

Action on Proposal
-1993 Ford F350
Utility Vehicle Aaron Laughlin

Motion by Mr. Sackinsky, seconded by Mr. Snee, to accept the
Proposal submitted by Aaron Laughlin which provides for the
purchase of a 1993 Ford F350 Utility Vehicle, VIN
2FDKF38G7PCB12304, as is-where is, in the amount of $400.00, and
further authorizing the appropriate Township official to transfer said
vehicle. All members voted aye. Motion carried.

Action on Payment
Request No. 3 and
Final-2016
Township-Wide
Sanitary Sewer
Project-Lining

Motion by Mr. Sackinsky, seconded by Mr. Snee, to approve Payment
Request No. 3 and Final as submitted by Insight Pipe Contracting
L.P., in the amount of $22,208.90, for the work completed to date on
the project identified as the 2016 Township-Wide Sanitary Sewer
Project — Lining, as recommended by the Project Engineer. All
members voted aye. Motion carried.

Resolution No. 5-16

Motion by Mr. Sackinsky, seconded by Mr. Snee, to approve
Resolution No. 5-16: A RESOLUTION OF THE TOWNSHIP OF
SOUTH PARK, ALLEGHENY COUNTY, COMMONWEALTH OF
PENNSYLVANIA, SUPPORTING THE EFFORTS OF THE
PENNSYLVANIA DEPARTMENT OF TRANSPORTATION
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(PENNDOT) TO FILE AN APPLICATION WITH THE PENNSYLVANIA
PUBLIC UTILITY COMMISSION (PUC) FOR APPROVAL TO
INSTALL ACTIVE WARNING DEVICES AT THE RAILROAD
CROSSING ON MCELHENY ROAD.
All members voted aye. Motion carried.
Action on Training
Request Emergency
Preparedness and
Hazmat Response
Conference - Chief
Dennis McDonough

Motion by Mr. Sackinsky, seconded by Mr. Snee, to approve the
attendance of Chief McDonough to a seminar entitled, "Emergency
Preparedness and Hazmat Response Conference," which will be held
at Station Square on November 1-4, 2016, at no cost to the Township.
All members voted aye. Motion carried.

2017 Minimum
Municipal
Obligation

Motion by Mr. Sackinsky, seconded by Mr. Snee, to approve the
Minimum Obligation (MMO) for the year 2017, as prepared by
Mockenhaupt Benefits Group relative to the Service Employees'
Pension Plan and the Police Pension Plan, and to authorize the
certification of said documents by the Chief Administrative Officer.
All members voted aye. Motion carried.

Monthly MS4
Report

Mrs. Fosbaugh explained that as mentioned at the meeting last month,
South Park Township, as well as all communities in Pennsylvania, is
under an MS4 mandate with the Department of Environmental
Protection. MS4 means Municipal Separate Stormwater System. The
Township is required under various permitting processes to comply
with certain standards to meet our obligations under MS4. DEP wants
municipalities to more effectively manage stormwater. Because of
access paving, it has led to severe flooding problems, chemicals and
other bacterial agents into our water supply. One of the municipal
requirements is public education, and the Township had a public
hearing a couple of months ago, giving a general recap on what our
MS4 efforts have been. Each month, we will have a MS4 portion of
our public meeting to let the residents know on a monthly basis what
the Township has accomplished. Mrs. Fosbaugh continued with this
month's report.
1) Bruce Beaver, Director of Public Works, and Mrs. Fosbaugh
recently attended a seminar addressing the new stormwater
management ordinance being put forth by Allegheny County, and
comments are due by the end of November. The ordinance is a draft
from Allegheny County, establishing a general guideline as to how
they want stormwater managed and the different perimeters that the
Township has to meet.
2) The cleaning and reconstruction of catch basins continues, which is
critical to manage stormwater. If the catch basin is flawed or faulty, it
will not direct the stormwater appropriately.
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3) Survey and mapping of stormwater inlets continues. This is a
project that will be concluded at the end of the year. We are required
to electronically map all of the inlets in the Township.
4) An intern has been retained to sample the dry weather flow from
the outfalls, and there are approximately 20 outfalls. Outfalls are
pipes coming from storm sewers, leading to creeks. The Township is
required to sample the water that emanates from the pipes to see what
type of water and where it is coming from.
5) Litter collection with a part-time employee continues. Litter
ending up in the catch basins impedes the flow of rainwater and runoff
into the stormwater catch basins.
6) The stormwater systems on Cardox Road, Kathy Street, Dolores
Circle are being televised to determine the integrity of the lines. The
Township is in partnership with the South Hills Area Council of
Government (SHACOG) which is a consortium of 20+ communities.
Some of the communities are interested and use the services of a
flusher truck, which is used to flush out lines periodically, and a TV
truck, which televises the line to see if there are roots or a collapsed
pipe.
7) As a result of the sale of the Consol property, the stormwater
outfalls on the Consol site have been determined. The property was
dye tested and all illegal connections have been repaired. The Consol
site is approximately 80 acres of property located on Brownsville
Road, and the closing is imminent. The property is being sold to a
private concern. Anytime any property is sold within the Township,
there is a dye test procedure to determine that the lines from the
downspouts are not connected into the sanitary sewer. The Consol
property has a number of outfalls leading into the creek, and we were
able to electronically map all of the outfalls.
Motion by Mr. Sackinsky, seconded by Mr. Snee, to accept the
Monthly MS4 Report. All members voted aye. Motion carried.
Mr. Buchewicz added that Consol will still own one small parcel of
the property for the purpose of testing coke.
Police Chiefs
Report

Chief McDonough was not in attendance; therefore, the report will be
given next month.

Supervisors'
Comments

Mr. Snee - Mr. Snee thanked Mrs. Fosbaugh, Colleen Dominick, and
the clerical staff for a successful Community Day. He also expressed
his appreciation to Mrs. Fosbaugh for organizing the 9/11 Ceremony.
Mr. Sackinsky - Mr. Sackinsky discussed the Tri-Community Kid's
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Fishing Day and expressed his appreciation for the many donations of
fishing rods, reels and tackle boxes. At the recent event, 64 children
were able to choose a rod of their choice, and the remaining donations
are being stored for next year's event. Mr. Sackinsky commented that
the Park News published an incorrect date for Halloween Trick or
Treat. Mrs. Fosbaugh added that South Park Township always
celebrates Trick-or-Treating on October 31st, and this year it falls on a
Monday.
Mr. Buchewicz - Mr. Buchewicz thanked Mr. Sackinsky for
volunteering his time for the fishing event. Mr. Buchewicz mentioned
the South Park Cleanup Day, which will be held on Saturday,
beginning at 9:00 a.m. He encouraged residents to volunteer, and
commented that South Park's famous hot dogs will be served. Mr.
Buchewicz also mentioned that the Adopt-a-Road program in South
Park has been very successful, and most of the roads have been
adopted by various organizations.
Mrs. Fosbaugh - Mrs. Fosbaugh mentioned that on Saturday, South
Park Township will be having another Environmental Day. There will
be an electronics waste collection in the Public Works parking lot, and
the recent issue of the Park News has listed items that will be
accepted. Document Destruction will take place in the employee
parking lot, and the Police Department will be collecting prescription
medication as well as over-the-counter drugs. The Police provide a
bin in their lobby for drop-off of medications. Mrs. Fosbaugh also
mentioned that the Township Halloween Party will be held on
Sunday, October 30th. The Lions Club will sponsor a parade which
assembles at Bavarian Village at 1:00 pm and proceeds to the
Municipal Complex. The party will be held in the Community Center.
Adjournment

Motion by Mr. Sackinsky, seconded by Mr. Snee to adjourn the
meeting. All members voted aye. Motion carried.
Time: 7: 46 p.m.
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